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(2) Accounts or instruments that are
pre-1984 accounts and brokerage relation-
ships that are not post-1983 brokerage ac-
counts. With respect to a pre-1984 ac-
count (as described in §31.3406(d)-
1(b)(1)) or with respect to a brokerage
relationship that is not a post-1983 bro-
kerage account (as described in
§31.3406(d)-1(c)(1)), a payor or broker is
not required to retain any Form W-9 or
other acceptable substitute form. If,
however, the payor or broker requires
the payee to file only one Form W-9 or
substitute form for all accounts or in-
struments of the payee, the payor or
broker must retain the single form in
the manner and for the period of time
described in paragraph (g)(1) of this
section if that form relates to any ac-
count or instrument that is not a pre-
1984 account or relates to a post-1983
brokerage account. If a payee has cer-
tified that the payee is an exempt re-
cipient described in §31.3406(g)-1, the
payor or broker must retain the form
unless the payor or broker can estab-
lish the existence of procedures that
are reasonably calculated to ensure
that a payee who has so certified is ac-
curately identified in the payor’s or
broker’s records.

(h) Cross references. For the require-
ment to file an information return (and
furnish the related statement) with re-
spect to a reportable payment, particu-
larly if that payment has been subject
to withholding under section 3406, see
subtitle F, chapter 61, subparts B and C
of the Internal Revenue Code. See
§31.6302-4 for the requirement to de-
posit amounts withheld under section
3406 on either a monthly or semi-week-
ly basis. See §31.6011(a)-4(b) for the re-
quirement to file Form 945, Annual Re-
turn of Withheld Federal Income Tax,
to reflect amounts withheld under sec-
tion 3406. See §31.6071(a)-1 for the time
for filing the Form 945.

[T.D. 8637, 60 FR 66131, Dec. 21, 1995, as
amended by T.D. 8881, 65 FR 32212, May 22,
2000]

§31.3406(i)-1 Effective date.

Sections 31.3406-0 through 31.3406(i)-1
(except 8§31.3406(d)-5 and 31.3406(g)-1(c)
and except for international trans-
actions) are effective after December
31, 1996, and, optionally, for reportable
payments made and transactions oc-

§ 31.3406(j)-1

curring on or after December 21, 1995.
For the effective date of §31.3406(d)-5,
see §31.3406(d)-5(i). Section 31.3406(g)-
1(c) is effective before January 1, 1997.
See §§35a.9999-0T through 35a.9999-5 of
this chapter for rules that apply to
international transactions after De-
cember 31, 1996.

[T.D. 8637, 60 FR 66133, Dec. 21, 1995]

§31.3406(j)-1 Taxpayer Identification
Number (TIN) matching program.

(a) [Reserved]. For further guidance,
see §31.3406(j)-1T(a).

(b) Notice of incorrect TIN. No match-
ing details received by a payor through
a matching program will constitute a
notice regarding an incorrect name/
TIN combination under §31.3406(d)-5(c)
for purposes of imposing backup with-
holding under section 3406(a)(1)(B).

(c) Application of section 3406(f). The
provisions of section 3406(f), relating to
confidentiality of information, apply
to any matching details received by a
payor through the matching program.
A payor may not take into account any
such matching details in determining
whether to open or close an account
with a payee.

(d) Reasonable cause. The IRS will not
use either a payor’s decision not to
participate in an available TIN match-
ing program or the results received by
a payor from participation in a TIN
matching program implemented under
the authority of this section as a basis
to assert that the payor lacks reason-
able cause under section 6724(a) for the
failure to file an information return
under section 6721 or to furnish a cor-
rect payee statement under section
6722. If the establishment of reasonable
cause may be relevant to a substantial
number of the participants in a TIN
matching program implemented under
the authority of this section, the ex-
tent to which, if any, a payor may es-
tablish reasonable cause by partici-
pating in the TIN matching program
will be set forth in the guidance estab-
lishing the program.

(e) Definition of account. Account
means any account, instrument, or
other relationship with a payor and
with respect to which a payor has made
or is likely to make a reportable pay-
ment as defined in section 3406(b)(1).

303



